
West Bengal Real Estate Regulatory Authority
Calcutta Greens Commercial Complex (1st Floor)

LOSO 12, Survey Park, Kolkata- 7OO 075

Comp t No. WBRERA ICOM000959

Dhruba Jyoti Sen & Ratna Sen. ....... Complainants

Vs

Ganguly Home Search Rrt. Ltd. .......Respondent

Note of
action

taken on
order

Order and signature of the AuthorityS1. Number
and date of

order

22.07.2024
01 Complainant (Mob. No.

dhrubj.sen@gmail.com) is present in
9830067572 & email

the physical hearing ftlling
througlr email.

Advocate Kaustav Sen (Mob. No. 7980105590 & email
suppor(Eeanzulyeroup.in, sen-kaustav@yahoo.com), is present in
phrt."t hearing on behalf of the Respondent filing authorization
signed the Attendance Sheet.

Heard both the Parties in detail.

1 As per the Complainan ts they have booked a F1at bearing
1 6 1 7 Block _V ("flat") at .4 sight Grand Castle
HIRA P SOU 20 1 B ooo29 1 from the Respondent Promoter

named as Ganguly Home Search Rrt Ltd. at 50 Barhans,
Kolkata - 7OO 084, and the Respondent pomised to deliver the posse

of the flat by December, 2022.

2. Sale Agreement dated o8.o8.2o21 was registered, wherein date
delivery of possession is 30.06.2023 (due date).

3. Complainant timely paid 85% (Rs.62.00 lakhs) of total price
Rs.73.O0 lakhs, plus GST Rs.3.10 lakhs, as per milestones
Agreement.

4 On 18.O2.2023, Respondent unreasonably
Rs. 7 30 ,425 I plus taxes for fitting doors and windows withou
completing the work. UPon
work did not even start.

inspection Complainan ts found

5. Complainant emailed to Respondent on OL.OA.2O23 that
Agreement provides al option to make pa5rment on or
completion of milestone and Complainants preferred paSrment

completion of milestone. Schedule C of Agreement states
payment can be made (7tr'installment) "on or before com
of doors and windows fittings castings".

1.



6 Complainants repeatedly foilowed u delivery
since delay

p on of po
was inflicting severe frnancial burden of monthlyand bank EMI'S Bu t Complainan t ,s harassment

apathy by Re
was met

sponden t and no clarity was given on possessionComplainants were further tormen ted by false prorrusesemail dated 1 1 0 i 2024 committing possessl0n by March 2024.
7 Complainants became apprehensive due

deli to delay 1n projvery timeline and highligh ted the delay of the proj ectdated 1 2 0 1 .2024 1n

8.

9. Clause 7.6 (Compensation) and, 9.2 (Events of DefaulConsequences), state that in the euerrt oi a.Uy inpossession, Complainants are entitled to:

ts

,") *op making further pa5rments till rectification ofby Respondent;

b) option of terminating Agreement with refund of enamount paid with interest;

c) If Complainant does not intend to terminate theRespondent shall pay interest for monthly delayover possession within 45 days.
till

10. In an event of default by Respondent, Complainants havediscretion to opt for terniination of Agreement or take flatdelay interest. wl

1 1 repeatedly communicated theirpossession of the fla
1ntention tot and wlthstood tremendou financialand mental agony after making 85o/o paJrlnen t.

12' complainants emailed Respondent on 1o.o 4.2024 seekingdate of possession and compensation.

13 Post delay of 1 0 months from due datefinancial and facingstrain, complainants emailed on 0 1 05 .2024compensation AS per Agreement and W,est Bengal(Regulation and Developmen
Real

t) Act and Rule
1 4 Respondent replied on o2 05.2024 that

dunng ISSUe will bepossessl0n hand over and conclusion of complainanaccoun t. t

1 5 Based on Responden t ,S email dated 1 1 .05 2 o24went to Respondent,s office on 25 05 202 4tailed to glve
But, Responden

any date possession and deniedcompensation

16. ts emailed

of

t on 27. O5.2O24 in
2

Complainants



Respondent may revert with suggestive resolution to

17.

settle the issue.

Respondent by letter dated 11.06-2024 to Complainants
attempted to unlawfully and uniiaterally terminate
Agreement citing false and misleading statements with an ul
motive to deprive complainants of their rights over subject
and avoid taking responsibility. lrtter also revealed encum

18

of pending litigations of which complainants were not informed

Complainants sent a reply dated 19.06.2024 to Respondent
withdraw illegal letter dated 11.06.2024 as Complainants
all payments AS per demand except the last illegitimate
because miles tone was not achieved and there being
inordinate delay in completion of milestones as well as deli
of possession. Agreement
withholding paynent till
Complainants were never
doors and windows.

tself provides Complainants option
Responden t rectifie S delay Further
informed of milestone completion

19. Complainan ts were further willing to make paylnen t
1nspection of Flat on 22 .06 2o24 AS doors and windows
installed. Immediately thereafter on 24 06 .2024 Complainan
requested that bank to disburse pa5rment for completion
milestone. On further enquiry, HDFC Bank
Complainan ts on 29.06.2024 lhat disbursment could not
processed due to a letter from Respondent claiming
termination of Agreement.

20. On 29.06.2024, Respondents further attempted terminating
registered Agreement.

The Complainants prays before the Authority for the
relief(s):-

1. To declare the Termination issued by the Respondent
1L.O6.2O24 as void;

2. To direct the Respondent to deliver the possession of
Apartment as agreed in the Agreement dated 08.O8.2O24;

3. To direct the Respondent to register the Sale Deed in the
of Complainants and convey the absolute ownership of the flat;

4. To direct the Respondent to make payment of
compensation, in terms of the Agreement, until the handover
possession; and / or

5. Any other relief the Authority may deem fit and proper.

After hearing both the parties, the Authority is pleased to
this matter for further hearing and order as per the provisions con
in Section 31 of the Real Estate (Regulation and Development) Act, 201
read with Rule 36 of the west Bengal Real Estate (Regulation
Development) Rules,2021 and give the following directions:-

Let Mrs. Ratna Sen w/o Mr. Dhruba Jyoti Sen be included as J
Complainant as she is the joint allottee alongwith Mr. Dhruba Jyoti

for tand therefore a udication of the
3



-.The Complainants are directed to submit their total submissionregarding their complaint petition on a Notar2ed Affidavit annexingtherewith notar5r attested /self-attested copy or supporting documents
'ld. " ;igned copy-of the compraint petition and 

".rra tn."ernd;;i (-originat) to the Authority serving a copy of the sarne to the Respondent,both in hard and scan copies, ririthin ^is 
1nrt".rri;;y" from the date ofreceipt of this order of the Authority by email. ' ----'

. Th: complainants are further directed to submit in a taburar formchronologically the pa5rments made by them sn."rryrl* the date, amount,money receipt no., if any, and total amount in ttreiiAffidavit.

complainants are also directed to send a scan copy of their Aflidavitto the email id of the Advocate of the Responaent,-"" -""tioned above.

Petition

West Real

Member _-->

The Respondent is hereby directed to submit his writtenResponse on notarized udifid,avit regarding the complaint petition andAffidavit of the comprainant, anne"xing tt...*ith ,,o,r.y attested/self_attested copy of supporting document", if ,rry, and send ih. efrrd"*;i;original) to the Authority s.ruirg a copy of thl same to the complainant,both in hard and scan copie", *itr,i., is 1nn""rrJ;;" from the date ofreceipt of the Affidavit of the complainant eithe'r u5, po"t or by email,whichever is earlier.

In spite of the above directions, 
.both the parties are directed to tryfor an amicable settrement of the issues beiween ilrem by mutualdiscussions and if they arrive at a mutuar settrement, they shan submit aJoint Affidavit, signed by both, containing the terms and conditions ofthe mutual settlement, and send the Affidarft 1i" o.ig"ar) to tJre Authoritybefore the next date of_hearing and in that 

"a"e"there is no need ofsubmitting separate affidavit(s) ry complainant and-Respondent, as perthe directions given above.

The Respondent is further directed not to make any type ofalienation or transfer. of the right, titre, interest i. regard to the flatbooked by the Complainant til tf,e disposal of this -"rt., or until furtherorder, whichever is earlier.

Fix 12.09.20124 for further hearing and order.

(TAPAS MUKHOPADHYAY)
Member

West Estate
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